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ABSTRACT 

This report, submitted by Senator Inouye to the 
Select Committee on Indian Affairs, summarizes the background and 
major provisions of Senate Bill 1530, to authorize the Secretary of 
the Interior, in collaboration with the Secretaries of Education, 
Health and Human Services, and Labor, to approve tribal plans for the 
integration, at the tribal level, of employment, training, and 
related services now funded through a variety of statutes. Grants 
reserved exclusively for Indian programs are currently available to 
tribal governments for job training services under the Job Training 
and Partnership Act; for adult and youth vocational education 
programs under the Carl Perkins Act; and for education, skills 
training, and work experience services for recipients of Aid to 
Families with Dependent Children under the Job Opportunities and 
Basic Skills program of the Family Support Act. Senate Bill 1530 
would allow tribal governments to consolidate paperwork associated 
with these various grants, coordinate closely related prog*ams 
without objections from federal monitors, and pursue tribally 
determined goals consistent with the policy of self-determination. 
This report also discusses the use of training funds for job creation 
and economic development, the need for more timely information on 
Indian unemployment by state and tribe, and estimated annual costs of 
the act to the federal government. It is recomended that the bill be 
cited as the "Indian Employment, Training, and Related Services 
Demonstration Act of 1991. 11 (SV) 



******************************************** 

* Reproductions supplied by EDRS are the best that can be made * 

* from the original document. * 
*********************************************************************** 



-jj Calendar No. 273 

(R kp ort 
_ 102-188 

10 



CO AUTHORIZING THE INTEGRATION OF EMPLOYMENT, 
TRAINING AND RELATED SERVICES PROVIDED BY 
INDIAN TRIBES 



October 15 (legislative day, September 19), 1991.-Ordered to be printed 



Mr. Inouye, from the Select Committee on Indian Affairs, 
submitted the following 

REPORT 

[To accompany S. 1530] 

The Select Committee on Indian Affairs, to which was referred 
the bill (S. 1530), to authorize the integration of employment, 
training and related services provided by Indian tribes having con- 
sidered the same, reports favorably thereon with an amendment in 
the nature of a substitute and an amendment to the title and rec- 
ommends that the bill as amended do pass. mW , . 

The amendment is an amendment in the nature of a substitute 

follows* 

Strike all after the enacting clause and insert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Indian Employment, Training and Related Services 
Demonstration Act of 1991". 

9K Th ! e 8 ™ oTZ Zare to dement how Indian trihal ~en« can 
and serve tribally-determined goals consistent with the policy ot seit-aeiermiimwu 

SEC. 3. DEFINITIONS. 

meaning « "toSSton «.) of the Indian Self-Determinat.on and Education A* 
sistance Act. 
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J N ? l \ N, r" Th S term " Indian " shal1 have the same meaning as in section 
4(d) of the Indian Self-Determi nation and Education Assistance Act. 

(3) Secretary.— Except where otherwise provided, the term "Secretary" 
means the Secretary of the Interior. 

SEC. 4. INTEGRATION OF SERVICES AUTHORIZED. 

The Secretary of the Interior, in cooperation with the appropriate Secretary of 
Labor, Secretary of Health and Human Services, of the Secretary of Education, 
shall, upon the receipt of a plan acceptable to the Secretary of the Interior submit- 
ted by an Indian tribal government, authorize the tribal government to consolidate, 
in accordance with such plan, its federally funded employmi it, training and related 
services programs in a manner that integrates the program ; srvicea involved into a 
single, coordinated, comprehensive program and reduces administrative costs by 
consolidating administrative functions. 

SEC. S. PROGRAMS AFFECTED. 

The programs that may be integrated in a demonstration project under any such 
plan referred to in section 4 shall include, but are not limited to, programs author- 
ized under the Job Training Partnership Act, the job opportunities and basic skills 
program under the Family Support Act of 1988, vocational education programs 
under the Carl D. Perkins Vocational Educational Act, and programs administered 
by the Secretary generally referred to as the "tribal work experience program" and 
the employment assistance program". 

SEC. 6. PLAN REQUIREMENTS. 

For a plan to be acceptable pursuant to section 4, it shall— 

(1) identify the programs to be integrated; 

(2) be consistent with the purposes of this Act authorizing the services to be 
integrated in a demonstration project; 

(3) describe a comprehensive strategy which identifies the full range of poten- 
tial employment opportunities on and near the tribal government''; service 
area, and the education, training and related services to be provided to assist 
Indian workers to access those employment opportunities; 

(4) describe the way in which services are to be integrated and delivered and 
the results expected from ihe plan; 

(5) identify the projected expenditures under the plan in a single budget; 

(6) identify the agency or agencies of the tribal government to be involved in 
the delivery of the services integrated under the plan; 

(7) identify any statutory provisions, regulations, policies, or procedures that 
and" government Sieves need be waived in order to implement its plan; 

(8) be approved by the governing body of the affected tribe. 

SEC. 7. PLAN REVIEW. 

Upon receipt of the plan from a tribal government, the Secretary of the Interior 
shall consult with the Secretary of each Federal department providing funds to be 
used to implement the plan, and with the tribal government submitting the plan. 
1 he parties so consulting shall identify any waivers of statutory requirements or of 
federal departmental regulations, policies, or procedures necessary to enable the 
5 ba 'j[ ove rnment to implement its plan. Notwithstanding any other provision law, 
the Secretary of the affected department shall have the authority to waive any reg- 
ulation, policy, or procedure promulgated by that department that has been so iden- 
titieo. by such tribal government or department, unless the Secretary of the affected 
department determines that such a waiver is inconsistent with the purposes of this 
Act. Notwithstanding any other provision of law, the affected Secretary shall also 
have the authority to waive any statutory provisions so identified. Further, in carry- 
ing out their responsibilities under this section, the Secretary of the Interior, Secre- 
tary of Labor, Secretary of Health and Human Services, and Secretary of Education 
ahall interpret Federal laws in a manner that will facilitate the accomplishment of 
the purposes of this Act. 

SEC. 8. PLAN APPROVAL 

Within 90 days of the receipt of a tribal government's plan by the Secretary, the 
Secretary shall inform the tribal government, in writing, of the Secretary's approval 
or disapproval of the plan. If the plan is disapproved, the tribal government shall be 
informed, in writing, of the reasons for the disapproval and shall be given an oppor- 
tunity to amend ita plan or to petition the Secretary to reconsider such disapproval. 
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SEC 9. JOB CREATION ACTIVITIES AUTHORIZED. ™nHit U re of funds 

The plan submitted by a tribal government may £^£SSS?5 
for the creation of employment opportunities ndfcrOt figJEK if ex- 

p^LT 1 ™ ^ 8trategy 

which has a -easonable likelihood of success. 

SEC 10 PRIVATE SECTOR TRAINING PLACEMENTS. 

"SlitlJanding any other — of law . tMgJTSS fiTSSHS 
a demonstration program under tins Act J ^utliorMBBaTO uuibw employers 
under such plan to place participa ing^osit ^^JJ^ e xEeed 12 

period. 

sec. u. federal responsibilities. Secretarv of the 

Within 180 days following £e date ^fl5SK«{ 
Interior, the Secretary of Labor, th - s f«™»^ interdeoartmental memorandum of 

S? In«*r. The responsibilities - "^^^,2*^ the individual 
«r»e r ?e^rt^ 

the individual project which shall be used by a tribal governmem r*i~ 
^(ffiSKSSV a «ngle syetem of Federa. oversight for the project, 

sistance provider. 

Act. 

sec. 13. interaoency fund transfers authorized. Human 
The Secretary of the Interior. Secretary of UkorJ *^ J^^^SS 
Services, or the Secretary of Education, as appropriate g^JJJJJJ^ otherwise 
action as may be necessary to provide for an mteragencj L.V.SSSi of this Act. 
available to a tribal government in order to further the purposes ot this act. 

SEC. 14. FISCAL ACCOUNTABILITY. , WHtw f the 

Federal funds pursuant to the Single .udit Act of 1984. 

SEC. 15. FUNDS AUTHORIZED FOR TRAINING RELATED TO INDIAN ROAD ^ S ™^ ,ON . 

In expending moneys allocated for ^^"^fSyj^ 
tary of the Interior shall expend an anwunt equ^ 

the amount so allocated to train Indians > for ^PiJTSSd other educational pro- 
projects. Such training may include literacy programs and omer 
grams determined by a tribal government to be necessary. 

SEC. 1, REPORT ON STATUTORY OBSTACLES TO PROGRAM ^ submit a 

Within one year of the date of ^^"W^^Vhe Senate and the Committee 
report to the Select Committee « nita Atoj SSSRS ?n the implementa- 
onlnterior and Insular Affairs of the .{J^* ^SJW ^™ report shall identify 
tion of the demonstration program ™*™£Z*Z£* more efKvely integrate 
SSrS^t.VA^™ SSS- in a manner consistent with the 
purposes of this Act. 
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SEC. 17. LABOR MARKET INFORMATION ON THE INDIAN WORK FORCE. 

(a) ~*wort. The Secretary, in consultation with the Secretary of Labor, shall, in 
a consistent and reliable manner, develop, maintain and publish, not less than bien- 
nially, a report on the population, by gender, eligible for the services which the Sec- 
retary provides to Indian people. The report shall include, but is not limited to, in- 
formation at the national level by State, Bureau of Indian Affairs Service area, 
tribal level for the— 

(1) total service population; 

(2) the service population under age 16 and over 64; 

(3) the population available for work, including those not considered to be ac- 
tively seeking work; 

(4) the employed population, including those emrioyed with annual earnings 
below the poverty line; and 

(5) the numbers employed in private sector positions and in the public sector 
positions. 

(b) Indian Demographic Information.— The Secretary, in consultation with the 
Bureau of the Census of the Department of Commerce, and the National Cent4er for 
Native American Studies and Policy Development authorized by Public Law 101- 
301, shall prepare a report on the need for comprehensive, accurate and periodically 
updated information on the size and characteristics of the American Indian and 
Alaska Native population throughout the entire United States. This report shall in- 
clude the need for information, together with the cost of acquiring such information, 
on the characteristics and need for education, health, housing, job training, and 
other basic needs of such population, and shall take into consideration the need for 
this information by Indian tribes and organizations serving Indians in nonreserva- 
t' 0 ? a 1 ** 8 - . ^P 0 ? 8ha11 8ubmitte <l to the Select Committee on Indian Affairs 
ot the Senate and the Committee on Interior and Insular Affairs of the House of 
Representatives not later than 12 months after the date of enactment of this Act. 

SEC 18. ASSIGNMENT OF FEDERAL PERSONNEL TO STATE INDIAN ECONOMIC DEVELOPMENT 
PROGRAMS. 

Any State with an economic development program targeted to Indian tribes shall 
u e £Er to receive ' at no COBt to the State, such Federal personnel assignments as 
the Secretary, in accordance with the applicable provisions of the Intergovernmen- 
tal Personnel Act of 1970, may deem appropriate to help ensure the success of such 
program. 

Amend the title so as to read: "An Act to authorize the integra- 
tion of employment, training, and related services provided by 
Indian tribal governments.". 

PURPOSE 

The Indian Employment, Training and Related Services Demon- 
stration Act of 1991 authorizes the Secretary of the Interior, in col- 
laboration with the Secretaries of Education, Health and Human 
Services and Labor to review and approve tribal plans for the inte- 
gration, at the tribal level, of a variety of employment and training 
and related services now funded separately through a variety of au- 
thorization statutes. This approach is designed to enable tribal gov- 
ernments to improve the effectiveness of these services, reduce job- 
lessness in Indian communities and serve tribally-determined goals 
consistent with the policy of self-determination. This approach is 
also intended to substantially reduce the paperwork burden on 
tribal governments currently associated with compliance with 
many separate grant requirements and agency policies. 

BACKGROUND 

Over the course of the last two decades, the Congress has author- 
ized a variety of employment and training services for unemployed 
and economically disadvantaged workers in the general population. 
Job training services are available under the Job Training and 
Partnership Act. Vocational education programs under the Carl 
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Perkins Act help prepare youth and adtdte ta -more ^producfcve ca 
»S» o?A« taiSS wKndent Children 
S^fhe S Crtunities and Basic Skills program of the 

and equivalent Native Alaskan organizations. 

S* XTME™ Gift's™ »• "s** 

identical— the trioe musi s " u " Panerwork or procedures 

ments separately, P«Wfam4)y-prog^ . 

created under one program ^^"^/^/u^W^e services 
ments for a different program, no matter how cioseiy me 

SoBS ,SK ;ea^75 a pe e rcent a of the tribal allocations are for 
Ttte has heard testimony that £ ^^netritahas 

aX-StfaSaZ^ -ts are 

KK^ftSS deems most appro- 
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The bill is intended to return the programs to their basic pur- 
pose—enhancing economic self-sufficiency— by establishing a mech- 
anism which will make it possible for tribal governments to inte- 
grate all of their employment, training and related services, re- 
gardless of funding source, in single, comprehensive program. 

SUMMARY OF MAJOR PROVISIONS 

Initiation of program 

The bill entrusts the Secretary of the Interior with the primary 
responsibility for leading this initiative at the federal level. Al- 
though other agencies have extensive experience in funding tribal 
employment and training services, the Secretary of the Interior has 
the major obligation within the federal system to insure that pro- 
grams for the Indian population are administered in a manner that 
is consistent with federal self-determination policy and in a way 
that furthers self-governance and self-sufficiency. 

Under the Secretary's leadership, the Cabinet departments 
which now fund significant employment and training programs op- 
erated at the tribal level are to enter into an interdepartmental 
memorandum of agreement which will provide the framework for 
the implementation of this program. 

The Departments to be involved include those responsible for 
Indian programs under the Job Training Partnership Act (JTPA), 
the Jobs Opportunities and B8.8ic Skills (JOBS) program under the 
Family Support Act and the vocational education programs under 
the Carl Perkins Act. Other Departments may be included or may 
subsequently become signatories to the memorandum of agreement 
as appropriate. 

The interdepartmental memorandum of agreement is to be com- 
pleted and signed within 180 days of the date of enactment of this 
legislation. Indian tribal governments and organizations are to be 
informed of the process of the Secretaries in the development of 
the agreement and invited, in a timely way, to sr v .mit views on the 
issues involved. The Committee expects the Secretaries to give seri- 
ous consideration to such views, as it is the tribal governments who 
have the primary role in making this initiative a success. 

The interdepartmental memorandum of agreement might be ex- 
pected to cover such matters as: 

1. Methods to advise tribal governments, including all those now 
funded under the separate employment and training programs, of 
the opportunity to participate in the program consolidation demon- 
stration. 

2. Procedures for the review and approval of tribal plans. 

3. The form of the federal-tribal agreement to be used in the pro- 
gram. It is anticipated that this will be a grant agreement incorpo- 
rating established block grant concepts. 

4. An expedited process within each Department for the consider- 
ation of the waivers sought in conjunction with tribal plans. 

5. Methods to insure the timely release of funds to tribal govern- 
ments participating in the program. Authority for such interagency 
fund transfers as may be required is provided in the bill. 

The Committee has incorporated the customary definition of an 
Indian tribe in the bill, encompassing individual tribal govern- 



^AlthotHws ^T^wX: demonstration in the ser m 

voluntary on the part " eacn moaig consolidation in- 

sortia or Native Alaskan group, ine P"* 1 "" f _j pra i ffoV ern- 
volved is to be tribally-mitiated, not imposed by the federal govern 

ment. 

Review and approval of tribal plans 
The individual tribal plans for conducting ^^oSion^f 

opportunity to shape the resources available to it to meet tne spe 

Cif ^op£rol^^^ agencies involved in working 

tribal Smentel their plans is to be responsive to each tribe s 

and services will be a tribal choice. , reauired to 

develop'a^crp^^^ 

Kuse the federafappropriations eye to - an annual one mul 

year tribal plans may incorporate an?". 31 ^!^ 0 ,^"' '^^n- 
ic services to be provided and the anticipated results ^expe icteo, c on 
shS wTth the longer term objectives and approaches laid out in 

%Thetep*a r rato n employment and training programs are already 
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and the opportunities available to further economic self-sufficien- 
cy? 

The review is to be approached in the same way the agencies in- 
volved handle the review of state plans under the various block 
grant programs. The standard for plan approval is whether the 
plan meets the requirements explicitly stated in the law. 

The Committee wants to make it clear that the plan is to be a 
tribally-developed document, not a stapling together of all the re- 
quirements now imposed as part of the grant application or plan- 
ts P rocess of the various separate programs, such as JTPA or 
JOBS. 

Waiver authority 

As part of the plan submission and review process, the bill pro- 
vides that the tribal government and federal reviews identify any 
rules, regulations, policies, procedures or underlying statutory pro- 
visions which need to be waived in order to enable the tribal gov- 
ernments to successfully implement its plan. 

The Committee sees the use of this waiver authority, provided in 
Section 7 of the bill, as central to the success of this initiative. 

A major source of the current fragmentation of employment and 
training services at the tribal level is the proliferation of agency 
rules, policies, interpretations of policies and even opinions of indi- 
vidual agency project officers. A major purpose of the bill is to cut 
through this maze. The waiver authority is the tool provided to do 
this job. 

In approaching the use of its waiver authority, each agency in- 
volved is to carefully examine those statutory requirements that 
are central to the basic purpose Vf the Indian employment and 
training program the agency administers. An example would be 
the requirement that funding under the tribal JOBS program pro- 
vide services which benefit AFDC recipients. 

All other features of the program should be considered as appro- 
priate targets for the use of the waiver authority in the bill if such 
a waiver would contribute to the success of a tribal plan. 

The bill does not envision the creation of a new set of regulations 
to be imposed in addition to all those which already exist in the 
separate programs. Rather, it takes the more difficult, but ulti- 
mately more meaningful approach of reducing the existing burden 
of requirements. 

In order to more closely oversee the extent to which statutory 
provisions are obstacles to the integration of services at the tribal 
level, Section 16 of the bill provides for a one-time report to the 
Committee of the Congress with jurisdiction over Indian affairs on 
this matter. 

Program and fiscal accountability 

The bill provides two fundamental, tribally-based accountability 
systems. One is the tribal plan the other is the existing audit proc- 
ess under the Single Audit Act. 

The standard of performance to be used with the program in the 
bill, and the standard to be applied to all the funds involved, is the 
performance of the tribe against the tribal government's own plan. 



As with existing Indian employment and I to. wrg^ » 

Action 14 of the bill makes clear that the program £ subject to 

ities under the Act. 
Lead agency role 

To insure consistency in the federal oversight of the program, 
thl bm Ssi^the responsibility for program L^^L Tto 
Office of Tribal Serv ces within the Bureau of Indian Aitairs. lnis 
chotee was?ntended to place this important rote m ^gency with 
a Hirprt mandate to advance self-governance, as well as one wun a 
S S^SSSrt tta strengthening of tribal governments capac- 
ity to deliver human resource services. rv mm ittee 

The assignment of a single agency also provides the Committee 
and anroSinterested party with a single source of information 

"Vta raead'agencrrTponsibilities in the bill specifically pro- 
vid^ for tne ule of. sLgle7eport. format for Vgg™**™ 
ria\ nurooses The formats are to insure that the reports aauress 
ISaul government's plan. Jf^S 
tributimr funds to the tribal government's program are to use me 
ffiSSMthi. report, rather than TO^g^J^ 
on their own funds, a course of action which would be contrary w 
the purpose of consolidating the program. . *~.hnical 

Among the duties of the lead agency is the provision of technical 
assistance t ? tribes on the design and implementation of programs 
SfaM their employment and training services. Indiana 
trihp* are riven the authority to reject both the plan for how assist 
ance is to ^ provided and the provider. The Committee notes tha 
the best source of expertise on P^W.^m*^ PF ° 
grams is staff with extensive experience at the tribal level. 

Other provisions 

Economic development activities 
Job creation in the private sector is absolutely essential to the 
success of job training programs in Indian Country. \V it a unem 
nlovment and underemployment at staggering levels in many 
FndC communiSes, the' expansion of 

for Indian people is an indispensable ingredient in any job-related 

TwiSKo testified before the Committee .on aiBBO^JJ. 
emohatic about the need for job creation directly tied to job train 
Tg P Cheyenne River Sioux Tribal Chairman, Mr. Grejg J*™*** 
wis the first of a number of witnesses to underscore this point T he 
example of the entrepreneurial development program conducted 
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with Indian JTPA funding serving the Interior region of Alaska 
was also encouraging. 

Section. 9 of the bill explicitly authorizes the use of funds under 
the program for job creation as an integral part of a comprehensive 
employment and training strategy. Tribal governments are given 
the authority to tailor those resources to their individual needs and 
opportunities, subject only to the requirement that the use of funds 
be consistent with an overall tribal economic development strategy 
which has a reasonable likelihood of success. 

Although the Committee's intent is to provide job opportunities 
directly for those who are eligible for employment and training, it 
is recognized that imposing such a literal test on the use of funds 
would be counterproductive. Having to trace the expenditure of 
every program-eligible person is simply unrealistic. Most tribes 
would hesitate to spend any funds on economic development as 
they felt they could face future cost disallowances in the event a 
venture fa : led and employed no program participants. 

As an example of the type of economic development activity that 
could be supported by the resources consolidated by a tribal plan, a 
tribal government could use the funds to explore markets for the 
products or services of a new venture that expected to employ 
Indian workers from within the tribe's reservation. A tribal gov- 
ernment could also use funds to train Indian people as managers 
for an expanding venture. 

Although the bill does not establish a fixed limit on the use of 
funds for economic development activities, the Committee expects 
that such activities will generally not consume more than 25 per- 
cent of the employment and training resources consolidated under 
the tribal government's plan. 

This aspect of S. 1530, like many others, is motivated by the 
Committee's concern for advancing economic self-sufficiency. The 
long-standing practice in many programs, such as BIA's tribal 
work experience program, of restricting subsidized employment to 
public or non-profit agencies perpetuates the imbalance between 
public and private sector employment present in many Indian com- 
munities. 

Road construction 

Section 15 of the bill is intended to authorize the use of Indian 
road construction funds for training purposes comparable to the 
way in which such funds are authorized on federal-aid highway 
projects. Pursuant to the 1991 federal highway act reauthorization 
legislation, tribal governments are authorized to use up to one- 
quarter of one percent of their federal aid dollars for job training 
purposes. 

Labor market 

There is a compelling need for more accurate and timely infor- 
mation on the economic and social situation of Indian people 
throughout the United States. 

This need is directly related to the purposes of this bill. Accurate 
and timely information on Indian joblessness, nationally, state-by- 
state and tribe-by-tribe, is as necessary to the formulation of sound 
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employment policy at the federal level as it is to the design of ef- 

f l£^ the cha T 

tl^A^Lor ^ce. One is ^.^J^ffiS 
tion and Labor Force Estimates series published, normally bienni 
alW, by the Bureau of Indian Affairs. This series contains estimates 
of a very limited number of characteristics, such as age number 
employed and number available for work but without jobs of 
Indian DeoDle living within BIA service areas. The figures are on y 
estimate!; they arenot based on an actual household-by-household 



The other source is the decennial Census of Population and 
Housing The daS is obtained by household enumeration proce- 
dures , althoSgn it is difficult to insure that all households m 
remote arras Ire counted and in most cases the Census Bureau has 
under counted the population in Indian country. It covers Indian 
D^ome in all parts of the United States. The Census data also pro- 
vides I sSifiLnt amounts of detail on the social and economic char- 
acteristics of the Indian population. Section 

The Committee has incorporated provisions in the bill at Section 
17 which address the need for more relevant data in two ways. 
First the bX fnsures that the BIA data will continue to be pub- 
lished This series appears to have a low priority within the 
Bureau The Commit^ notes that the report that normally would 
have been expected last January has yet to be published. 

The bill would also add to the information now presentee. , z re- 
qurement for information on the Indian service popu a ion by 
gender and on employment in the private sector separately ftou 
Imolovment in the public sector. The poverty level, an annually 
upaaLTfi^ure is tobe used to distinguish very low paying posi- 

tions from others. , , . f t u ose 

The approach to measuring joblessness on ™.^ M ln ™.™? 
availabiefor work, but not employed, would be Jj^^^ 
sence of even these minimal improvements, the BIA report wi.i 
remain inadequate to provide the mforayt^ l^i^ 
nlannine or policy mak n<? purposes. Therefore, the bill turther pro- 
ves for a sffiyof what k would take to develop a more accurate 
comprehensive and periodically-updated series on he . economic and 
social situation of Indian people throughout the -United *™ea.ln 
keeping with the assignment of responsibilities throughout .the > Dill, 
thf Kary of the Interior is charged with the responsibility for 

ma T t ng ^terV d ^ to consult with the Bureau, of the Census A 
num^ber of key Bureau staff have valuable experience in the collec- 
Sorinalysis and presentation of data on the Indian population. 
Their expertise is vital to the success of^his study. 

The Secretary is also to consult with the National Center ior 
Native African Studies and Policy Development at George Wa sh ; 
inoton University, more commonly referred to as the National 
Indian Pohcy Center. The Center's responsibility is to insure that 
expert ass stencTis available for the study *™ }»™}?^ 
Sirces among tribal governments, Indian organizations in off-res- 
SnS academic institutions and those with special famili- 
arly ^ with Indian labor force issues. The Center's involvement is 
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also intended to insure that the study gives priority to the need for 
relevant data in the Indian community which is at least equal to 
the weight given to the need for data within the federal establish- 
ment. 

LEGISLATIVE HISTORY 

S. 1530 was introduced on July 23, 1991 by Senator Simon for 
himself, and Mr. inouye, Mr. Akaka, Mr. Murkowski, Mr. Burdick, 
Mr. Conrad, Mr. Daschle, Mr. DeConcini, Mr. Domenici and Mr. 
Reid and was referred to the Select Committee on Indian Affairs. A 
hearing on S. 1530 was held on July 25, 1991. The bill was consid- 
ered by the Select Committee in an open business session on July 
18, 1991, and was ordered reported as amended. 

COMMITTEE RECOMMENDATION AND TABULATION OF VOTE 

In open business session on August 2, 1991, the Select Committee 
on Indian Affairs, by a unanimous vote of a quorum present, or- 
dered the bill, as amended, reporied with the recommendation that 
the Senate adopt the bill. 

SECnON-BY-SECTION ANALYSIS 

Section 1 

Section 1 cites the short title of the Act as the "Indian Employ- 
ment, Training and Related Services Demonstration Act of 1991*. 

Section 2 

Section 2 sets out the purpose of the Act. 
Section 3 

Section 3 sets out the definitions used in the Act. 
Section 4 

Section 4 authorizes a tribal government to consolidate its feder- 
ally funded employment, training and programs once its plan has 
been approved by the Secretaries of Interior, Education, Labor, and 
Health and Human Services. 

Section 5 

Section 5 outlines the federal employment and training programs 
involved in the demonstration project. The Job Training Partner- 
ship Act, the job opportunities and basic skills program under the 
Family Support Act of 1988, vocational education programs under 
Carl D. Perkins Vocal Educational Act, the tribal work experience 
program and the employment assistance program administered by 
the BIA. 

Section 6 

Section 6 provides that a tribal government will submit a com- 
prehensive proposal describing what employment training pro- 
grams it wants to integrate under this Act. In its proposal a tribal 
government will identify anticipated expenditures, statutory provi- 
sions, regulations, policies or procedures it believes would have to 
be waived in order to implement its plan. 

13 
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Section 7 

Section 7 provides that as the plan is received by the Secretary 
of the Interior, the Secretary would meet with the other Secretar- 
ies providing funds and with the tribal government to identify and 
waive any statutory requirements, department regulations, policies 
or procedures that would bar the tribal government from imple- 
menting its plan. 

Section 8 

Section 8 authorizes the .Secretary of the Interior to accept or 
reject the tribal government's proposal in writing within 90 days of 
its submission. If the plan is disapproved, the Secretary would ex- 
plain in writing to the tribal government why the plan was disap- 
proved and would allow the tribal government to resubmit the 
plan. 

Section 9 

Section 9 authorizes for the expenditure of funds by the tribal 
government in accordance with its plan Cor employment and eco- 
nomic development. 

Section 10 

Section 10 authorizes the tribal government to place individuals 
in private job training positions with a private employer. Under 
this section each participant will be paid an allowance or wage for 
a period not to exceed 12 months. The private employer would have 
to guarantee « permanent position to the tribal member once he or 
she had completed the job training program. 

Section 11 

Section 11 directs the Secretary of the Interior, the Secretary of 
Health and Human Services and the Secretary of Education to 
enter into an interdepartmental memorandum of agreement outlin- 
ing the procedures the tribal governments will follow governing 
Federal reporting requirements. 

The Office of Self-Governance in the Office of the Assistant Sec- 
retary for Indian Affairs will be the lead agency unless a tribal 
government requests that another office or Department be desig- 
nated as the lead agency. 

Section 12 

Section 12 provides that tribal governments participating in this 
demonstration project will not exercise reduction in Federal train- 
ing and employment funds that are otherwise currently available 
to them, because of their participation in this program. 

Section 13 

Section 13 authorizes the Secretary of the Interior, Secretary of 
Labor, Secretary of Health and Human Services, or the Secretary 
of Education to make the necessary interagency transfers to tribal 
governments under this Act. 
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Section lk 

Section 14 places fiscal accountability with the Secretary or lead 
agency to see that Federal funds are protected under the Single 
Audit Act of 1984. 

Section 15 

Section 15 authorizes that funds made available under the 
Indian roads program, that one quarter of one percent, be made 
available for Indian employment and training on road construction 
projects. 

Section 16 

Section 16 directs the Secretary of the Interior to report to the 
Select Committee on Indian Affairs of the Senate and the Commit- 
tee on Indian Affairs of the House of Representatives to identify 
statutory barriers that present obstacles to the integration of em- 
ployment and training programs. 

Section 17 

Section 17 provides that the Secretary of the Interior in consulta- 
tion with the Secretary of Labor shall publish biennially a report 
on joblessness on reservations. The report will examine the Indian 
popula" m by total servLe population; the service population under 
age 16 and over 64; the population available for work, including 
those not considered to be actively seeking work; the employed pop- 
ulation, including those employed with annual earnings below the 
poverty line; and the number of people employed in private sector 
positions and in public sector positions. 

Section (b) provides for the gathering of Indian demographic in- 
formation, under Public Law 101-103. The Bureau of the Census of 
the Department of Commerce, and the National Center of Native 
American Studies will report to the Select Committee on Indian 
Affairs and the Committee on Interior and Insular Affairs of the 
House of Representatives on conditions in Indian country. This 
report should include information on Indian education, health, 
housing and job training. 

Section 18 allows states that have an economic development pro- 
gram designed to address the employment needs of Indian reserva- 
tions to receive at no cost to the state/federal personnel in accord- 
ance with the Intergovernmental Personnel Act of 1970. 

COST AND BUDGETARY CONSIDERATIONS 

The cost estimate for S. 1530, as evaluated by the Congressional 
Budget Office, is set forth below: 

U.S. Congress, 
Congressional Budget Office, 
Washington, DC, September 10, 1991. 

Hon. Daniel K. Inouye, 

Chairman, Select Committee on Indian Affairs, 

U.S. Senate, Washington, DC. 

Dear Mr. Chairman: The Congressional Budget Office has re- 
viewed S. 1530, the Indian Employment, Training and Related 
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Services Demonstration Act of 1991, as ordered repo^by the 
Select Committee on Indian Affairs on August 2, 1991. Based on in 
formation from several departmente that would be mvolved^n the 
demonstration project, CBO estimates that S. 1530 would result in 
annual costs to the federal government of less than $1 million, bn- 
SentTs. 1530 would not affect direct spending f or ^receipts. 
Therefore, pav-as-you go procedures would not apply to the mil. 
S 1530 would author&e a demonstration program that would 

JLLiL^ Indian and Native ^^^^^I^T^ 
various employment, training, education, and related Pr°g™ms 
currently administered and funded through a number o federal 

agencies y The bill would ^^4^^^^ fmi) After 
gration of services to the Department of the Interior (DOI). < Alter 
Sceiot of a plan, DOI would be required to coordinate with the de- 
partmente in which the various job and training programs are lo- 
oted and with the affected Indian tribes, to implement the demon- 
SSam The bill would give each Secretary the authority 
tewa°ve statutory requirements, federal regulations policies, or 
procures promulgated by the department in order to enable the 
tribal governments to integrate the programs. In addition, S. 1WU 
would authorize use of funds for various job creation and trauiing 
activities under the demonstration program. The lead [agency for 
administering the demonstration program would be the Office of 
Tribal Services within the Bureau of Indian Affairs. In addition to 
coordinating the integration of programs, the ■ office would be 
charged with a number of tasks, including providing technical as- 
sistance to the tribes in the program. . f , 

It is likely that S. 1530 would result in a slight increase in feder- 
al administrative costs initially, as the agencies set up the ' P™g»* 
and carrv out the initial adm nistrative and reporting activities. 
Since the'bUldire^ the Secretary of the Interior toauthor = 
gram consolidation for any tribe that submits, a qualified P^ram 
|lan, costs would vary depending upon a variety of jjw^J 
specified factors. For example, the number of tribes Participating, 
the number of agencies involved, and the amount o 
sistance provided to the tribes under the Program would la la itect 
rn«?tq The annual administrative cost could range from as. little as 
ImOOOto^millffl^^ 

a few tribes and remained uncomplicated, administrative costs 
would probably be relatively small. If the program involved a greater 
numbe? Ti bribes or more complicated tribal or program organiza- 
Srs^owVverannual costs would 

would have to expend more resources to deal with the program, in 
2 r cie these costs should diminish as the program matures and 
thetr^and^e^ develop a streamlined administrative process 

U t ad"^ iRire DOI, in conjunction^^ 
affected departments, to submit several rep^ m conn ^ 
the orotrram. Two reports would be submitted within a year oi en 
actoeTreTulS in costs ',1 less than $500,000 in fiscal year 1992^ 
The third report wouia require DOI, in consultation with the De- 
partment of S, to provide date biennially on 
gible for the services that the DOI provides to J^^£^ 
currently collects and maintains data similar to that required in 
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the bill for the population served by the Bureau of Indian Affairs. 
The cost of this report would vary with the degree to which the de- 
partment revises its current data collection efforts to comply with 
the provisions of the bill. If the department does not change its 
methods significantly, there would be no additional cost to the fed- 
eral government. However, if DOI expands its efforts, the cost 
could rise significantly. For example, if DOI required a Department 
of Labor special population survey biennially, costs could range 
from $2 million to $5 million for each survey. Because this level of 
effort would probably not be undertaken, CBO estimates that the 
report would result in additional costs of less than $500,000 annual- 
ly. 

If you wish further details on this estimate, we will be pleased to 
provide them. The CBO staff contact is Patricia Conroy, who can be 
reached at 226-2860. 
Sincerely, 

Robert D. Reischauer, 

Director. 

REGULATORY IMPACT STATEMENT 

Paragraph 11(b) of rule XXVI of the Standing Rules of the 
Senate requires each report accompanying a bill to evaluate the 
regulatory and paperwork impact that would be incurred in carry- 
ing out the bill. The Committee believes that S. 1530 will have 
minimal regulatory or paperwork impact. 

EXECUTIVE COMMUNICATIONS 

The Committee received the following testimony from the U.S. 
Department of the Interior on S. 1530. 

Department of the Interior, 

Office of the Secretary, 
Washington, DC, September 27, 1991. 

Hon. Daniel K. Inouye, 

Chairman, Select Committee on Indian Affairs, 

U.S. Senate, Washington, DC. 

Dear Mr. Chairman: This responds to your request for our views 
on S. 1530, a bill "To authorize the integration of employment, 
training and related services provided by Indian tribes". On August 
2, the Select Committee on Indian Affairs held a markup on S. 
1530. We are presenting our views on the bill as ordered reported 
by the Committee. 

We would support S. 1530 if it is amended to meet our concerns 
in sections 9, 10, 15, and 16. 

Section 9 authorizes tribal governments to expend funds pursu- 
ant to a submitted plan for the creation of employment opportuni- 
ties and for the development of economic resources of the tribe or 
of individual Indians if such expenditures are consistent with an 
overall tribal development strategy that has a reasonable likeli- 
hood of success. 

We believe the expenditure of consolidated funds pursuant to 
tribal plans should not be tied to an economic development strate^ 
gy. The opportunity to invest in people in terms of training and 
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education can, in many instances, be more beneficial than over-reli- 
ance on development of projects. It is noted, however, that there 
should be a strong correlation between training and private sector 
opportunities in a regional context rather than being limited to 
tribal economic opportunities. 

We suggest that section 9 be amended by deleting the words 
"tribal economic development strategy", and inserting in lieu 
thereof, "regional economic activity". 

Section 10 authorizes tribes participating in the demonstration 
program to use available plan funds to place participants in train- 
ing positions with private sector employers. The participants would 
be paid a training allowance or wage for a period not to exceed 12 
months. To participate, the tribe must first obtain a written agree- 
ment from the employer to provide on-the-job training and to guar- 
antee permanent employment to participants upon satisfactory 
completion of training. 

We do not object to Section 10. However, we would suggest that 
language be included to provide that, upon completion of training, 
the private sector employer be required (subject to terms negotiat- 
ed between the tribe and the employer) to provide permanent em- 
ployment for at least 12 months. Without such language, the em- 
ployer could receive free labor during the on-the-job training period 
and then release the trainee after a short period of permanent em- 
ployment. Neither the tribe nor the trainee would benefit from 
such a training program. 

Section 15 requires that the Secretary of the Interior, in expend- 
ing moneys allocated for Indian road construction programs, shall 
expend an amount equal t< one quarter of one percent of the 
amount so allocated to train Indians for employment on road con- 
struction projects. We object to the inclusion of this section in this 
bill as the issue is appropriately being addressed within the Sur- 
face Transportation bill currently pending before Congress. 

Section 16 provides that, within one year of the date of enact- 
ment of this legislation, the Secretary shall submit a report to the 
Senate Select Committee on Indian Affairs and the House Commit- 
tee on Interior and Insular Affairs on the implementation of the 
demonstration program. The report is to identify the statutory bar- 
riers that prevent tribal governments from effectively integrating 
their employment, training, and related services consistent with 
this legislation. 

We believe a report to Congress five years after enactment, with 
interim reports as appropriate, would be more realistic in view of 
the complex interagency coordination and research involved in im- 
plementing these programs. 

Further, we recommend that the Senate amend the bill to au- 
thorize the Secretary of the Interior to withhold a pre-determined 
amount from each grant awarded for the explicit purpose of per- 
forming a comprehensive, rigorous evaluation of the demonstration 
project, conducted by a qualified independent third-party. 

In summary, w*j view S. 1530 to be consistent with our efforts to 
expand Indian self-determination, develop reservation infrastruc- 
ture, and provide an access to markets while targeting training to 
industry. However, we believe that amendxiients to address our 
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concerns are necessary and should be adopted prior to passage by 
the Senate. 

We have determined that, since S. 1530 provides for the integra- 
tion of existing programs with no new authorization, it is not af- 
fected by the Pay-As-You-Go (PAYGO) provisions of the Budget En- 
forcement Act. 

The Office of Management and Budget has advised that there is 
no objection to the presentation of this report from the standpoint 
of the Administration's program. 
Sincerely, 

Eddie F. Brown, 
Assistant Secretary. 

CHANGES IN EXISTING LAW 

In compliance with subsection 12 of rule XXVI of the Standing 
Rules of the Senate, the Committee notes that S. 1530 requires no 
changes to existing law. 

O 
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